OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN
.Gnovma SELLERS

ATTORNEY GENERAL

Mrs, Catherine Lyne Barnhill
County Attorney

Bee County

Beeville, %Texas

Dear Mrs, Barnhill: Opinion Ko. 0-6027

This will acknovwle soipt/of your letter dated

#1 should ing on whether

violation of A '_7, ;,f‘ Penal (ode
rri.a a8 DeYialty ¢ ré n Article 666-4-
( ) $50.00, or whether

.ticle 666~#- a) is

- Yernon's Annotated Penal Code, pro-

purpoae dbf _sale, import into this atate, export frem
the state, transport, distribute, warehouse, store,
solicit orders for, take orders for, or for the pur-
pse of sale to bottle, rectify, blend, trest, for-
tify, mix, or process any liquor in any wet ares
wlthout first having procured a permit of the class
required for such privilege._ As amended Acts 1943,
48th Leg., p. 509, ch. 325, 8 2,

NO C’OMMUNICA?ION 1S TO BE CONSTRUED AS A DEPARTMENTAL OFINION UNLESS AMPROVED BY THE ATTORNEY GENERAL OR FIRST ASBGISTANT
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. ®(e) (1) It shall be unlawful for any person to
consume any alccholic beverage in any public place,
or for any persnn to possess any alccholic beverage
in any public place for the purpose of consuming the
same Iin such public place, at any time on Sunday bde-
tween the hours of 1:15 a.m. and 1:00 o'clock p.m.,
and on gll other days at any time between the hours
of 12115 am. and 7:00 o'clock a. m.

~ "(2) Any slcohdic beverage possessed in viola-
tion of this 8ection is declared to be an 1llicit.
beverage and may he seired without warrant to be used
as evidence of a violation of law, and any person in
possession thereof or wvho otherwise violates any pro-
vision of this Bection may be arrested without warrant.

. (3} Any person who violates any provision of

this section shall be guilty of a misdemeanor, snd

upon convietion, shall be j shed bi a fine not ex- .
. seeding Pifty Dollars ($50). Added Acts 1943, 48th Leg.,

‘Pe 339, ch. 22], !‘1¢ o ' R

R (- \ Proor.tlntl-a_.p‘alcohoucbzwmg: 1is possessed
in violation of prededing Bection % (c¢) 11 require
evidence that the defendant has, on the date of the
offense charged, consumed an alcoocholic beverage in
violation of sald Secfion. Added Acts 1943, 48th Leg.,
- pe 339, eh, 221, ¥ 1. - |

_ ‘ To clarify any seeming ambiguity, we refer to-ﬁoﬁu
B1ll 8, Chapter 221, Acts 48th Legislature, which provides, in
part, as follovss - ' : ,

"Section 1. That Article 1, Chapter 467, Acts
of the Second Galled Bession of the Forty-fourth
Legislature, as amended by House Bill No. 8, Aats
of the Third €allad Bession of the Forty-fourth
Legislature, By House Bills Nos. 432 and 5, Acts of
the Regular Session of the Forty-fifth legislature
by Benate Bill No., 20, Acts of the First Called
Segsion of the Forty-~fifth Legislature, and by
House Bills Nos. 8 and 373, ACts of the Regular
Bession of the Forty-seventh lLegislature, be amended
by the gddition of new Seotions 4 (o) and 4 (4), to
read as follovs: _
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"Section 4 {c). ,

*(1) It shall be unlwful for any person to
consiume any &lccholic beverage in any public plsce,
or for any person to possess any elcoholic beverage
in any public place for the purpose of consuming the

same in such public place, at any time on Sunday
hatvesn the houprs of 1115 g .m and 1:00 ofglock v

L e ] -y N RERS NN Vol iy SoF Yot Bl r.“l.’

and on all other days at any tine between the hours
of 12315 a.m. and 7:00 o'clock a,.m.

“(2) Any alcoholic beverage possessed in viola-
tion of this SBection 1s declared to be an 1llicit ‘
beverage and nay be seired without warrant to be used
as evidence of a violation of lav, and any person in
possession thereof or who otherwise vioclates any pro-
vision of this SBection may be srrested without varrant.

"y Any perscn vho vioktes any provision of

)
. this Bection shall be guilty of s misdemeamnor, an

'4(c)

t:l.on

upon ¢onviction, shall be uni.shod by a fine not ex-
ouding FifLy Dolhrs ($50 . Bmphasis ocurs.
Tt is our opinion that the 1Pgislature intended Section
‘i» ‘supra, as the penpglty provision for & viclation of Sec-
¢}, supre, and that alone.

. ¥t follovs that ve believe a vioclation of Article

666-4(s), suprs, 1s punishable by Article 666-41, Vernon's Anno—
tated Penal Code, whioch provides as followst

*Any person who vioclates any provision of this
Act for which a apecific penalty is not provided shall
be deemed guilty of a misdemeanor and upon conviection
be punished by fine of not less than One Hundred ($100,00)
Dollars end not more than One Thousand ($1,000.00) Dollars,.
or by imprisonment in the county Jail for not more than
one year, or by both such fine and impriscnment.

“fhe term "specific penalty” as used in this Section
means and refers only to s penalty which might be imposed
a8 a roesult of a oriminal prosecution, ‘”As amended Acts
19&3, 48th Leg., P. 509, ch, 325, &8 8,
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Trusting this satisfactorily ensvers your inquiry,

I am .
Igura very truly
ATTORNEY GERERAL OF TEXAS
BY (s) Fred C. Chandler
Assistant
By (s) Elton M. Hyder, Jr
RMH:rt
RMH: f'o

APPROVED MAY 27, 194%

(s) Geo. P. Blackburn

facting) ATTORNEY GENERAL
OF TEXAS

BY (8) 03. GHATRMAN



